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Manoj Kumar Aggarwal (Accountant Member)

1.  Aforesaid appeal by assessee for Assessment Year (AY) 2011-12
arises out of the order of learned Commissioner of Income Tax
(Appeals)-6, Chennai [CIT(A)] dated 24-11-2017 in the matter of an
assessment framed by Ld. Assessing Officer [AQO] u/s.143(3) of the Act
on 12-03-2014. In this appeal, the assessee is aggrieved by certain
additions of unexplained cash credits. The Ld. AR placed on record
loan statements, declaration, sale deed etc. in support of assessee’s

claim. The Ld. Sr. DR submitted that the assessee could not prove the
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source of cash deposits. Having heard rival submissions and after
perusal of case records, the appeal is adjudicated as under.

2. The assessee earned income from salary from M/s Grahalaya
Constructions Private Ltd. (GCPL) and Income from House Property.
During assessment proceedings, it transpired that the assessee made
cash deposit of Rs.57.89 Lacs in IDBI Bank, West Mambalam Branch.
In the absence of any satisfactory explanation forthcoming from the
assessee, the said amount was added to assessee’s income as
unexplained cash credit u/s 68.

3. The assessee filed description of cash deposit during appellate
proceedings which was subjected to remand proceedings. The Ld. AO
furnished remand report on 14.07.2017 which has been extracted in
the impugned order. The source of cash deposit was stated to be
Jewel Loans received from Kumbakonam Mutual Benefit Funds Ltd.
and Rent received. It was also submitted that certain amounts were
received by the assessee from customers of GCPL and the same was
accounted for in the books of GCPL. Certain amount was stated to be
deposited by B. Jeeva (wife of the assessee) and director of GCPL
who in turn withdrew this amount from Indian Bank account standing in
the name of proprietor concerns namely Grahalaya Constructions. In
support, the assessee produced statement of jewel loans. In the
remand report, Ld. AO accepted the source to the extent of Rs.28.28
Lacs but retained additions of Rs.29.61 Lacs. The same include
amount of Rs.19 Lacs of jewel loan received by the assessee on
16.07.2010 on the ground that source of repayment of jewel loan was
not explained. The jewel loan of Rs.0.70 Lacs received on 02.03.2011

was similarly been retained on the ground that there was no
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reasonable matching between dates of loans and deposit. The amount
of Rs.8.90 Lacs stated to be deposited by B. Jeeva was also
disbelieved by Ld. AO. The Ld. AO also added the amount of Rs.1.01
Lacs stated to be received as rental income. Considering the remand
report, Ld. CIT(A) confirmed the addition to the extent of Rs.29.61 Lacs
against which the assessee is in further appeal before us.

Our findings and Adjudication

4. We find that the issue to be in a narrow compass. The assessee
deposited sum of Rs.57.89 Lacs out of which it was able to explain the
source satisfactorily to the extent of Rs.28.28 Lacs. The dispute is only
with respect to balance retained addition of Rs.29.61 Lacs.

5. We find that the assessee has offered rental income of Rs.1.20
Lacs and therefore, the source to the extent of Rs.1.01 Lacs as denied
by Ld. AO was to be accepted. Similarly, the addition of Rs.0.70 Lacs
as deposited on 02.03.2011 is a duplicate entry and Ld. AO has
rendered a finding that there was reasonable matching between the
dates of loan amount received and cash deposited by the assessee.
Therefore, the addition to the extent of Rs.1.71 Lacs stand deleted.

6. The remaining Rs.27.90 Lacs comprise of Rs.19 Lacs Jewel Loan
and Rs.8.90 Lacs stated to be withdrawn by B. Jeeva from Grahalaya
Constructions. We find that the assessee is not fully able to
demonstrate the source of repayment of jewel loan. Further, there is no
reasonable explanation for withdrawal from the account of Grahalaya
Constructions and depositing the same in the personal account of the
assessee. Considering the given factual matrix, we estimate addition of
Rs.15 Lacs and delete the balance addition of Rs.12.90 Lacs under
this head.



ITA No.359/Chny/2018
-4 -

7. In other words, addition to the extent of Rs.15 Lacs stand

confirmed whereas the remaining addition of Rs.14.61 Lacs stand

deleted.

8. The appeal stands partly allowed in terms of our above order.
Order pronounced on 12" June, 2023.
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